IN THE MAHARASHTRA ADMiNISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL

BENCH AT NAGPUR |
APPLICATION NO.141 OF 2011

|
|

DISTRICT : BULDHANA

Shri Pramod Vitthalrao Parate, | ' )
Age about 30 years, Junior Clerk [at present dismissed))

R/ o C/o Shila Kharat, Chetana Nagar,%'Near Post Office)

Sunderkhed, Buldhana )..Applicant
Versus
1.  The State of Maharashtra, )
Through the Secretary, ; )

Finance Department, Mantralaya, Mumbai-32 )

2. The Director, Accounts & Treasdry, )

Kutir No.16 and 17,
Mumbai 400021

3. The Deputy Director

Accounts and Treas

Free Press J;ournal Marg, )

: )
ry, Collectorate Compound, )

Treasury Building, Amravati District, Amravati )

4. The Treasury Officer, o )

Treasury Office, Near SBI Squaré, )

|

Chikhali Road, Buldhana , )




Irwin Chowk, Amravati, through its

Member Secretary a

Shri P.S. Wathore — Advoc
Shri A.P. Potnis — Presenti

CORAM

The Scheduled Tribe

Committee for Verifi

0O.A. No.141 of 2011

: |
s Caste Scrutiny

cation of Tribe Claim,

nd Research iOfﬁcer ..Respondents

ate for the Aﬁ)plicant
ng Officer fo1f the Respondents

Shri Rajiv Agarwal, Vice-Chairman (A)

Shri J.D. Kulkarni, Vice—Chairman J)

DATE ‘Qsﬁ‘

PER

1.

A
Shri Rajiv Agarwal, Vice-Chairman (A)

pril, 2017

JUDGMENT

Heard Shri P.S. Wathore, learﬂed Advocate for the Applicant and

Shri A.P. Potnis, learned Presenting Ofﬁcer for the Respondents.

2. This OA has been
22.6.2010 passed by the
service for his failure to
Tribe Category. |

3. Learned Counsel
‘appointed as Junior Cler
from Scheduled Tribe Ca
necessary documents for

who forwarded the same

- maftter remained pendinF

Respondent no.5 in the p

issued a show cause noti

ch the ‘Applic

filed by the

Respondent

Applicant challenging order dated
No.4 removing the Applicant from

produce caste validity certificate for Scheduled

ant argued that the Applicant was
on 13.10.21000. The Applicant was appointed

tegory. On 29.7 .2005, the Applicant submitted |
verification oif his caste to the Respondent No.4,
' to the ‘Scru;'tiny‘ Committee on 6.8.2005. The
with the ?Scrutiny Committee, who are the

resent OA. On 22.6.2010, the Respondent No.4

ce to the Applicant, as to why he should not be
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removed from service for failure to subinit caste validity certificate and the

impugned order was passéd. The Applicant filed Writ Petition No.4033 of

2010 in the Nagpur Bench of Hon’ble Bombay High Court. By order dated
9.2.2011, Hon’ble High Court remandc%d the matter to this Tribunal, and
hence the Applicant has ﬁTed this OA. |

4. Learned counsel for| the AppliCaﬁt argued that he had submitted all
the necessary documents for veriﬁéation of his caste claim to the
Respondent No.5. It was beyond his %power to obtain any decision from
the Respondent No.5. The RespOndergit No.4 should have waited for the
decision of the Respondent No.5, béfore deciding to take any actioﬁ

against the Applicant.

5. Learned Presenting ‘Officer_ (PO) érgued on behalf of the Respondents

that the Applicant has not approachcged this Tribunal with clean hands.

The Applicant was ask‘ed repeatedjly‘ to submit various documents
necessary to send the proposal to tﬂe Caste Scrutiny Committee. The -
. Applicant, however, did not submit tihe documents on some pretext or
other. On 7 .9.2009, the llrpplicant had asked for 90 days to submit all the
necessary documents. The Applicant did not submit the documents,
on 27.1.QOle and 4.6.2010. On 5.6.2010, he

was given 7 days time. A letter was jreceivéd from Tahsildar, Anjangaon

though he was reminded

dated 10.4.2010, wherein it was jmentioned that some documents
produced by the Applicant were not genuine as they were not signed by

Tahsildar, Anjangaon regarding entriejs in Birth-Death Register of Village

Kotegaon. Learned PO gued that tihe Applicant’s claim that his caste
verification claim is pending with the Respondent No.5 is incorrect as the
Applicant has not submitted all the rec?:luired documents. As the Applicant
did not submit required documents, a inotice was issued to him to produce
all documents and on his failure to (?10 so by drder dated 22.6.2010, he

was removed from service. LearnedfPO argued that the Applicant has




failed to produce even
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the original caste certificate and he is not

cooperating in production of caste vajidity certificate. The order dated

22.6.2010 is perfectly valid and proper.%

6; We find that affidavit in reply has been filed on 10.3.2016 on behalf

of the Respondent Nos.1

o4. Itis séen that the impugned order dated

22.6.2010 has 33 referenceg, Thejt Applicant was given temporary

appointment by order

original caste certificate.

Jated ‘13.10.§2000 and was asked to produce .
It is also stated that the Applicant did not

submit necessary documents for caste verification, though he was asked

from 2002 onwards to submit such dbcuments by the Respondent No.4.

In the affidavit in reply,

al copy of letter dated 7.9.2009 (Annexure R-1) is

enclosed. By this letter the Respondeht No.4 had asked the Applicant as

follows:

“ dg4 . 9 fariie ??/0(9/?00(, Iy aﬂﬁm SEISISICIECINEE
AR AR, SFRTAR AT YT S aTdT YSra 3ot
Ry eI S qodl BRUATETT AT BRITGATS] TRId IR
qISTIUgTe ST BT, IT HrIATS Wed %.2 fld ov/0)/200¢ T
JeaRa (8 TR S GOl B I T BRSS! -

(quoted from page 67 of the OA)

7. It is clear that though a proposal for verification of caste certificate

of the Applicant was submitted to the Scrutiny Committee, it was not

complete. The Applicant

was given a jletter on 4.9.2008 and 7 reminders,"

thereafter, but the Applicant did not ;furnish the required documents to
the Respondent No.4. The Applicant had replied on 17.9.2009 to this

letter (Annexure R-2).

The applicant §tated that he was in possession of
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his origiﬁal caste certificate, but he sought 90 days time to furnish other

documents. Those documents were as follows:

“3 é) ST aTaT T av?myn(s) forrT 99 (9) =1 faETer .
Q) STSTTATae AT P Hed P 93N frsosraT fag T

3) YRyl faeTd AT

8.

(quoted from page 68 of the OA) o .

These documents cq
~ he did not have requisite

The Applicant did not su

uld be filed by the Applicant, and his claim that
form was albparently a tactic to delay matters.

bmit these documents within 90 days, and by

letter dated 27.1.2010, the Responden%c No.4 against asked him to submit
the aforesaid documents within 7 (jiays. .
4.6.2010. On 5.6.2010, tL
He was given 7 more da;‘r
Applicant did not submit Liocumentse’ven after expiry of that period. The
 Respondent No.4 had :Tdso stated

10.11.2010 from . Tahsildar, Anjan%gaon, which shows that some

\ A reminder was sent on
e Applicant %wanted a further period of 30 days.
s to complijith the orders on 5.6.2010. The

ithat he had received report on

documents subm_itted by
that the Applicant did

the Applica’nft were not genuine. It is quite clear
not make %any efforts to submit necessary
documents for caste verification and was only stalling the process.

The Applicant has

9. annexed a cépy of order dated 9.2.2011 in Writ
Petition N0.4033 of 2010. The Applijcant was given liberty to approach
this Tribunal. In this OA, the Appliéant had not mentioned any efforts
made by him to obtain ca | 1

that the Applicant should

ste validity cértiﬁcate. In fact, it is not necessary
submit docﬂment through the Respondents. He
could have directly approached theg Respondent No.5 to obtain castév
‘ validity certificate. However, he does rilot seem to have made any efforts to

obtain the same.
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10. Having regard to the aforesaid fat?cts and circumstances of the case, -
wel are not inclined to interfere in thisi matter. The Applicant had never
made any efforts to obtain a caste valiﬁity certificate from the year 2002.
The Respondent No.4 cannot be faulted for taking action as per law. This

OA is accordingly dismissed with no order as to costs.

sd- -  sdr- 7

(J .D. nulkarnr) 3 (Rajjiv Agarwal) N
Vice-Chairman (J) Vice-Chairman (A)

Dictation taken by: S.G. Jawalkar.
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